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Treaty shopping, also known under the terms of nationality planning, corporate
(re-)structuring or corporate maneuvering, implies a strategic change of
nationality or strategic invocation of another nationality with the aim of
accessing another (usually more favourable) investment treaty for purposes of
investment arbitration. When deciding on whether an investment claim based on
treaty shopping should be upheld or dismissed, investment arbitral tribunals have
been
increasingly faced with significant questions, such as: What is treaty shopping
and how may legitimate nationality planning be distinguished from treaty abuse
in international investment law? Should a claimant that is controlled by a host-
State national be considered a protected investor, or should
tribunals pierce its corporate veil? Does an investor have to make the investment
in good faith, and does it have to make a contribution of its own to the
investment it is claiming protection for? When does a corporate restructuring
constitute an abuse of process, and which is the role of the notion of dispute in
this respect? How efficient are denial of benefits clauses to counter treaty
shopping?

Treaty Shopping in International Investment Law examines in a systematic
manner the practice of treaty shopping in international investment law and
arbitral decisions that have undertaken to draw this line. While some legal
approaches taken by arbitral tribunals have started to consolidate, others remain
unsettled, painting a picture of an overall inconsistent jurisprudence. This is
hardly surprising, given the thousands of international investment agreements
that provide for the
investor´s right to sue the host State on grounds of alleged breaches of
investment obligations. This book analyses and discusses the different ways by
which arbitral tribunals have dealt with the value judgment at the core of the
distinction between objectionable and unobjectionable treaty shopping, and
makes
proposals de lege ferenda on how States could reform their international
investment agreements (in particular with respect to treaty drafting) in order to
make them less susceptible to the practice of treaty shopping.
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Treaty shopping, also known under the terms of nationality planning, corporate (re-)structuring or corporate
maneuvering, implies a strategic change of nationality or strategic invocation of another nationality with the
aim of accessing another (usually more favourable) investment treaty for purposes of investment arbitration.
When deciding on whether an investment claim based on treaty shopping should be upheld or dismissed,
investment arbitral tribunals have been
increasingly faced with significant questions, such as: What is treaty shopping and how may legitimate
nationality planning be distinguished from treaty abuse in international investment law? Should a claimant
that is controlled by a host-State national be considered a protected investor, or should
tribunals pierce its corporate veil? Does an investor have to make the investment in good faith, and does it
have to make a contribution of its own to the investment it is claiming protection for? When does a corporate
restructuring constitute an abuse of process, and which is the role of the notion of dispute in this respect?
How efficient are denial of benefits clauses to counter treaty shopping?

Treaty Shopping in International Investment Law examines in a systematic manner the practice of treaty
shopping in international investment law and arbitral decisions that have undertaken to draw this line. While
some legal approaches taken by arbitral tribunals have started to consolidate, others remain unsettled,
painting a picture of an overall inconsistent jurisprudence. This is hardly surprising, given the thousands of
international investment agreements that provide for the
investor´s right to sue the host State on grounds of alleged breaches of investment obligations. This book
analyses and discusses the different ways by which arbitral tribunals have dealt with the value judgment at
the core of the distinction between objectionable and unobjectionable treaty shopping, and makes
proposals de lege ferenda on how States could reform their international investment agreements (in particular
with respect to treaty drafting) in order to make them less susceptible to the practice of treaty shopping.
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Editorial Review

Users Review

From reader reviews:

Richard Benson:

Information is provisions for folks to get better life, information presently can get by anyone on everywhere.
The information can be a expertise or any news even a huge concern. What people must be consider if those
information which is within the former life are difficult to be find than now could be taking seriously which
one works to believe or which one typically the resource are convinced. If you get the unstable resource then
you obtain it as your main information you will see huge disadvantage for you. All those possibilities will
not happen with you if you take Treaty Shopping in International Investment Law (International Economic
Law Series) as the daily resource information.

Alicia Gentry:

Exactly why? Because this Treaty Shopping in International Investment Law (International Economic Law
Series) is an unordinary book that the inside of the reserve waiting for you to snap the item but latter it will
surprise you with the secret it inside. Reading this book beside it was fantastic author who write the book in
such remarkable way makes the content interior easier to understand, entertaining means but still convey the
meaning completely. So , it is good for you because of not hesitating having this any more or you going to
regret it. This amazing book will give you a lot of positive aspects than the other book have got such as help
improving your ability and your critical thinking means. So , still want to hesitate having that book? If I have
been you I will go to the book store hurriedly.

William Medellin:

On this era which is the greater particular person or who has ability to do something more are more precious
than other. Do you want to become among it? It is just simple approach to have that. What you must do is
just spending your time very little but quite enough to enjoy a look at some books. Among the books in the
top record in your reading list is Treaty Shopping in International Investment Law (International Economic
Law Series). This book and that is qualified as The Hungry Slopes can get you closer in becoming precious
person. By looking upwards and review this guide you can get many advantages.

James Goldman:

Do you like reading a book? Confuse to looking for your selected book? Or your book ended up being rare?
Why so many question for the book? But almost any people feel that they enjoy to get reading. Some people
likes looking at, not only science book but in addition novel and Treaty Shopping in International Investment



Law (International Economic Law Series) or maybe others sources were given information for you. After
you know how the truly great a book, you feel would like to read more and more. Science e-book was
created for teacher or even students especially. Those textbooks are helping them to put their knowledge. In
additional case, beside science e-book, any other book likes Treaty Shopping in International Investment
Law (International Economic Law Series) to make your spare time more colorful. Many types of book like
this.
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